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The Standard Local Operating Procedures for Endangered Species
(SLOPES), Scrub-jays, provides a tool to assist the user in
determining if an action, i.e., a Federal permt, a Federal
construction project, or other such action, nmay adversely affect
scrub-j ays. The Scrub-jay SLOPES provide the user with a
stepwi se process to deternmine if the proposed action will affect
jays, what effect will the action have on scrub-jays, and
options avail able that nmay avoid or mnimze the action's
effects to scrub-jays.

The Fish and Wldlife Service (Service) encourages Federal
agencies to use the Florida Fish and Wldlife Conservation
Comm ssion’s (FWC) 1991 publication, Ecol ogy and Devel opnent -
Rel at ed Habitat Requirenents of the Florida Scrub Jay for any
on-site preservation, enhancenent, or nmanagenent actions they
propose that may have an effect on scrub-jays. This
publication, i.e., the FWC Scrub-jay Habitat Guide, provides
i nformati on on scrub-jay survey protocols, habitat needs,
territory sizes, and species biology. |In addition, the South
Florida Milti-Species Recovery Plan, Volume |I: The Species
(Service 1999) provides a synopsis of scrub-jay ecol ogy.

The Service has al so provided guidance for off-site mtigation
needs for occupied habitat | osses for Incidental Take Permts
under section 10 of the Endangered Species Act of 1973 (ESA), as
anended (16 U. S.C. 1531 et seq.) (Service 1999). The

I nci dental Take Permt gui dance delineates mtigation service
areas throughout the range of the species and al so recommends
mtigation strategies to offset resource effects. The Service
al so views this guidance as al so being applicable to section 7
consultations as a tool to mnimze adverse effects to scrub-
jays fromthe proposed Federal action.

Scrub-jay SLOPES Fl owchart Guide (see Figure 1)
As with the “SLOPES Process” flowhart, the first stepis to
require project specific information, which generally includes a

proj ect description, habitat maps, project |ocation, and county.
On the project maps, determ ne the boundaries of the project and
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a 600 foot buffer surrounding the property. The reason for the
600-foot radius is that the FWC Scrub-jay Habitat Cuide
identifies a typical scrub-jay territory as an area of
approximately 25 acres. To identify off-site territories that
may overlap onto the property, the Service determ ned the center
point of a 25-acre circular territory as the furthest point that
woul d al l ow for overlap of an off-site territory onto the
property.

Standard L ocal Operating Procedures for Endangered Species
Scrub-jays
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Figure 1. Scrub-jay SLOPES Fl owchart Gui de.
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The next step is to map the vegetative conmunities present on
the property and in the property buffer area using one of the
community profile guides referenced in the “SLOPES Process”
narrative. Also review ng scrub-jay occurrence records

avai lable fromthe Florida Natural Areas |Inventory databases or
dat abases mai ntai ned by the Service or other organizations,

104 Attachnment H of Encl (1)



SLOPES for Florida Scrub jay DRAF I

provi des the basis for the first yes/no decision point in the
fl owchart.

Sui tabl e Habitat/ Speci es Present - Yes/No

The Scrub-jay flowchart provides yes/no options for presence or
absence of scrub-jays or suitable habitat. [If no occurrence
records are present in the databases and no suitable habitat is
present, then the Corps nmay nake the determ nation that the
project will have “no effect” on scrub-jays and can proceed with
the Federal action. |If desired, the Corps can request a
concurrence letter fromthe Service.

If suitable habitat is present, the Service assunes that
suitable habitat within the species’ historic range stil
supports listed species and a “nmay affect” determination is
appropriate. In the scrub-jay flowhart, two options are
avai l abl e to assess suitable habitat issues. The first option
(option a) provides for the use of species-specific surveys of
the property to determ ne the presence or presunmed absence of
scrub-jays in suitable habitat. The second option (option b)
assunes that suitable habitat supports scrub-jays.

Scrub-jay Survey Protocol - Option a

The Service' s survey protocol requires five consecutive days as
the m ninmum | ength of survey effort necessary. The survey
protocol is tinme-of-day specific and timnme-of-year specific. The
ti me-of-day requirenents are one hour after sunrise and endi ng
by m d-day or when | ocal weather conditions beconme unfavorabl e
(see protocol for specific of weather conditions). The tine-of-
year specifics are spring (March), fall (Septenber and Cctober),
or mdsumrer (July). Surveys outside of these tine franmes are
inconclusive. |In nost applications, a one tinme survey event
within the preferred tinme-of-year restrictions is sufficient for
Servi ce consul tations.

The scrub-jay survey protocols are the m ninumlevels of effort
the Service believes are necessary to determ ne the presence or
absence of this species on the project and in the project area.
A note of inportance, with species presence on the property, is
that suitable habitats on the property may not be the nest sites
of the scrub-jays, but could be part of the scrub-jays foraging
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habitat, which is considered by the Service as occupi ed, because
the habitat fulfills the species life history needs.

Scrub-jays Not Present

I f the surveys do not detect the presence of scrub-jays, then a
“may affect, not likely to adversely affect” determ nation may
be reached. To receive concurrence with this determ nation from
the Service, supporting data docunenting the |evel of survey
effort in the suitable habitat nmust be provided, as well as the
proj ect description, the project area habitat map, the text
descriptions of these habitats, and the reason for the

determ nation, i.e., site-specific surveys of suitable habitats
did not detect scrub-jays. This information nust be docunented
in the Scrub-jay Managenent Pl an.

However, if site alterations do not begin prior to the next
year’s nesting season, then a follow up survey is required prior
to construction. |If scrub-jays are observed, then reinitiation
of consultation with the Service is required.

Scrub-jays Present - May Affect

In the flowchart, option b allows for the assunption that

sui tabl e habitat supports scrub-jays. The flowchart al so

provi des for projects where scrub-jays are known to be present
on the property. 1In both of these scenarios, the Corps is

advi sed that a “nmay affect” determ nation is warranted and

addi tional neasures are necessary to mnimze adverse effects to
scrub-j ays.

Habi t at Avoi dance

The first measure recommended by the Service is to nodify the
project footprint to avoid direct inmpacts to scrub-jay habitat.
The Service al so reconmends that the habitat be designated as an
environmental |y sensitive area and set aside by deed
restriction, easenent, or other protective covenant. |If the
occupi ed habitat exceeds 5 acres, then a habitat nanagenent plan
is al so recoomended. The incorporation of these recomendati ons
into the project design and docunented in a Scrub-jay Habitat
Managenment Plan would allow the Corps to make the determ nation
that the project “may affect, but is not likely to adversely
affect” |isted species and request concurrence fromthe Servi ce.
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Upon recei pt of the concurrence request and the supporting data,
the Service could provide concurrence with the “may affect, but
is not likely to adversely affect” determ nati on.

On-site Habitat Enhancenent

This neasure is reconmended by the Service in situations where a
proj ect proposes to inpact the occupied scrub-jay habitat.
However, surveys of the habitat have noted that the habitat has
been physically altered by exotic species invasion, |ack of
fire, or other anthropogenic actions. These alterations have
produced habitat conditions on-site, which have resulted in
mar gi nal Iy suitable habitat for the survival and propagation of
scrub-jays. The planned action, through project redesign, has
avoi ded inpacting a substantial portion of the scrub habitat,
however sonme habitat loss will still occur. The project
proposes on-site habitat enhancenents and managenent actions
that provide habitat quality inprovenments that bal ance | osses of
smal | amounts of marginally suitable habitat on-site. The

i ncorporation of these recommendations into the project and
docunented in a Scrub-jay Managenent Plan would all ow the Corps
to make the determ nation that the project “may affect, but is
not likely to adversely affect” |isted species and request
concurrence fromthe Service. Upon receipt of the concurrence
request and the supporting data, the Service could provide
concurrence with the “may affect, but is not likely to adversely
affect” determ nation. The managenent plan, in this scenario,
al so needs a nonitoring programto docunent the success of the
enhancenment acti ons.

“I'ncidental Take” Likely

The remai ni ng nmeasures available to mnimze “adverse effects”
to scrub-jays are those associated with projects where on-site
habi t at avoi dance, preservation, or enhancenent are insufficient
in mnimzing “adverse effects” or are not appropriate and
“incidental take” of scrub-jays is likely. The Service
recommends that occupied scrub habitat be avoi ded and preserved.
However, if the amobunt of habitat on-site and in the adjacent
off-site buffer is not sufficient to support a scrub-jay famly,
then “incidental take” of the scrub-jay famly is likely.
Sufficient habitat for this evaluation is 25 acres of suitable
habitat, which is the average size of a scrub-jay territory.
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Since “incidental take” is the outcone of this scenario, form

consultation is necessary and the Service will prepare a
Bi ol ogi cal Opinion. The Biological Opinion will include the
anount of “incidental take” anticipated and the non-

di scretionary reasonabl e and prudent neasures and terns and
condition that are appropriate for the project.

To assist the Corps in mnimzing “adverse effects” from
anticipated “incidental take,” the Service has devel oped

speci es-specific nmeasures that are applicable to projects where
conpensation for “adverse effects” is appropriate. These

speci es-specific neasures further the Service s goals for
conservation and recovery of the species. The neasures were
originally devel oped by the Service (1999) to address

m nimzation and mtigation needs for “lncidental Take Permts”
under section 10 of the ESA. The neasures identified scrub-jay
met apopul ation territories where conservation and recovery goal s
for the species can be achieved. These goals can be achieved
either through efforts to expand the boundaries of existing
preserves or through efforts to protect and manage occupi ed and
unoccupi ed habitats, which are contiguous to the preserved | ands
or are within unobstructed scrub-jay dispersal distances (not to
exceed 5 mles) fromthe preserved | ands.

The neasures devel oped are primarily acquisition and nmanagenent
functions. The acquisition ratios are a m ninmumof 2 acres of
occupi ed habitat for each acre of affected occupied habitat, or
a mninmumof 3 acres of unoccupi ed habitat for each acre of

af fected occupied habitat. The unoccupi ed habitat acquisition
requires a restoration conponent, as well. The specifics of
each of these neasures are in the Service s 1999 correspondence
and shoul d be incorporated into the Scrub-jay Managenent Pl an
and submtted as part of the data needs for the Biological

Qpi ni on.

As di scussed in the SLOPES Process narrative and on each of the
flowcharts, formal consultation, which concludes with the
Service’s Biological Opinion, generally requires up to 135 days.
However, incorporation of the mnimzation recomendations into
the project and provided to the Service in the Scrub-jay
Managenent Pl an can expedite the consultation process.
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